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FILED

4/13/2022

COUNTY CLERK
QUEENS COUNTY

NEW YORK SUPREME COURT - QUEENS COUNTY

| Present: Honorable ALLAN B. WEISS IAS PART 2

Justice
U.S. ROF Il LEGAL TITLE TRUST 2015-1 BY Index No. 701716/15
U.S. BANK NATIONAL ASSOCIATION AS -
LEGAL TITLE TRUSTEE, Motion Date: 2/2/22
Plaintiff, ‘ Motion Seq. No. 4

-against-

SITTIHANNA DELACERNA a/k/a SITTIAANNA o
DELACERNA, et al., :

Defendants.

The pepers numbered EF Document Numbers 136-148, & 152-154, found on
NYSCEF, were read on the motion by defendant Sittihanna Delacerna:to renew.

The key to deciding a motlon to renew based on a change of law is the
burden cast on defendant here of “demonstrat[ing] that there has been a change i in:
the law that would change the prior determination.” CPLR 2221(e)(2) Opalinski
v. City of New York, 164 A.D.3d 1354 (2" Dept. 2018), Iv. to appeal dismissed, 33
N. Y 3d 1008 (2019).

Defendant Slttlhanna Delacerna contends that there has been a recent
change in the law by the Appellate Division, Second Judicial Department in its
decision in Citimortgage v. Dente, 200 A.D.3d 1025 (2021), concerning the notice
required by RPAPL section 1304. In that decision, the Second Department, not

“deciding anything that represented a departure from existing law, stated that the
90-day notice required under RPAPL section 1304 had to be mailed under separate
cover and not together with any other required notice. Plaintiff comphed with
RPAPL section 1304 and with the separate mailing of all required notices,
contrary to defendant’s arguments. See, EF Doc. Nos. 128 & 131.
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The affidavit of Nlcholas J. Raab [EF Doc. No. 129], furtherrnore shows
the plaintiff’s compliance made with RPAPL section 1304 in mailing the pre-
foreclosure notices requlred under both the mortgage and the aforementloned
statute. '

The defendant’s motion to renew is denied.
See also this Court’s order of even date on Motion Sequencé Number 3.

Dated: April /2. 2022
DH64 -
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